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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
BOARD’S OFFICE OF THE EXECUTIVE SECRETARY
WASHINGTON, DC

REM TRANSPORTATION SERVICES LL.C,
AMROS AUTO LLC & AUTOTRANS KATAYENKO
LLC
Case No. 01-CA-112724
And
JORGE DAVILA, An Individual

Laura Pawle, Esq., Counsel for the General Counsel
Alexei Kataénko, Pro Se, for the Respondent

RESPONDENT’S EXCEPTIONS TO
THE ALJ'S RECOMMENDED DECISION AND ORDER

Respondent, REM Services LLC et al. (“Respondent™), pursuant to 29 C.F.R. § 102.46 of the
Board’s Rules and Regulations (“Board”), hereby submits its Exceptions to the June 4, 2014
Administrative Law Judge’s (“ALJ’s”) Recommended Decision and Order in the above-
captioned matter. The facts, arguments and authorities in support of these exceptions are
provided below. ..

Exception 1:

The Respondent excepts to the ALJ’s conclusion that “3. By paying Jorge Davila $20 Weekly
seniority pay, rather than $35 week]y,’ from April through September 2013, and by discharging
him on September 6, 2013, the Respondent §i0]atqd Section 8(a)(3)(4) of the Act” (ALJ at page
8 line 42). Respondent paid Davila proper Seniority Pay amount, in strict accordance with -
Respondent’s official polic—i%éségnioﬁty Pay and seniority calculation based on the [Séte of
Last Hire (Exh. GC 22, GC 23, GC 7). Respondent terminated Davila for being very unsafe
driver, having 4 accidents AT FAULT during his employment with Respondent, and also two
accidents AT FAULT on his personal car during the same time period (Davila’s RMV driving
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Exception 2:
The Respondent excepts to the ALJY’s failure to recognize the fact that Respondent’s Seniority
Pay policy had a clear unambiguous language, “- employees with three years of continuous work

... will be paid ...Three years of service - extra $20/week, Five years of service — extra
$35/week..” (Exh. GC 22) — and that Counsel’s personal opinion thét CONTINUOUS is not just
“Since the last hire” as Respondent defines its Seniority pay policy (GC 22, GC 23), but
something more confusing - has no bearing on ALJ’s duty to décidc on main question — was
Davila paid the PROPER amount of Seniority Pay, in accordance with_ the Respondents policy to
the letter (GC 22), or was he paid an amount LOWER than entitled under the Respondent’s
policy (GC 22)? Davila resigned on 2/6/2009. He came back and was hired from scratch on
3/11/2009. For all purposes and in all internal Respondent’s documents his Jast date of hire is
3/11/2009 (GC 6, GC7, GC 23).

“Counsel alleges that since he was only away from employment for about a month in 2009, that
should not have been considered a break in employment” was just her personal opinion, pure
invention, contrary to Respondent’s Seniority Pay policy, and how Respondént calculates
Seniority.

Exception 3:

The Respondent excepts to the ALY’s failure to recognize the fact that discrepancy between
Payroll Records (GC 24) and Respondent Senioritfy List (GC 23} is a clear indication tl_l;l_t _
Seniority List was created b&sed not on payroll records. Seniority List was created by General
Manager and was updated from ﬁﬁle to time by him, and was based on some internal Employees
tracking file, that had errors on hire/fire dates for couple employees because of very hi gh
turnover rate and human errors on keeping it up to date (“Eugeniy Karyakin, Respondent’s

General Manager, testified ‘It was my wistake’”); that also explains Grisell Rosado discrepancy



(ALJ’s at page 2 line 29). Davila still was paid the proper amount of Seniority Pay, ekac;tly as he
was entitled to under Respondents policy (GC 22).

Exception 4:.

The Respondent excepts to the ALJ’s failure to acknowledge a simple concept of the Accident
AT FAULT that Respondent completely based its termination dec is;i.ons and defense upon,
where only Accidents at fault are counted against the Employee, and decisions to terminate,
issue warning ‘one more accident and you are out’ are made based on the number of accidents at
fault, not the cost of repair or injuries. In 12 years in business Respondent never had an accident
with serious injuries, Thanks God. (ALJY’s at page 3, line 34).

Exception 5:

The Respondent excepts to the AL)’s failure to acknowledge that Respondent is justified in its
decision to terminate any employee it deemed unsafe, that is Respondent’s responsibility with
Clients, Consumers, Patients, xikgeﬁcies and Employees. Respondent uses its judgement and
experience and also business needs (we still need drivers, even imperfect. We also need to keep
accidents at a minimum and insurance rates low) and sometimes have to tern;inatc WORST
drivers. Davila was the WORST driver in a Company, with 4 accidents at faﬁﬁ, plus 2 more
accidents at fault on his personal car, and as such he was terminated. {ALJ’s at page 3, line 37).
Exception 6:

The Respondent excepts to the ALY’s failure to acknowledgc dramatic differences bctwgcn
different types of accidents-€ertain accidents should never happened, and if they happen that is
an indicafor that driver is very unsafe. In general — if driver rear ended another vehicle, or had
any collision while backing the vehicle, or making left turn onto oncoming traffic, or
maneuvering (changing lanes) — always driver’s fault. These types of accidents are always
driver’s fault, indicative of negli gence ap;!___absolut_ely unacceptable, regardless of damage or

injuries.



Exception 7:

The Respondent excepts to the ALJ’s failure to recognize the fact that Davila’s accident on July
24, 2008 was indeed HIS FAULT. Insurance company found that there was his fault, and that he
lied about other vehicle backed into Davila’s vehicle; rather Davila rear ended the other vehicle
{GC 4). (ALFs at page 4. line 8), also Exh. B attached below. I. |

- Exception 8: |

The Respondent excepts to the ALJ’s emphasizing or giving any weight to the fact that “Davila
testified that he did not receive any warning regarding his accident record in 2008”. Respondent
issues wammings sporadically only like ‘One more accident and you are fired’ type, so absence of
warnings is only indicative of rather informal way of doing business with just two managers at
the office and not much paperwork created. That also explains some level of errors present in
company records — result of human errors doing paperwork. (ALJ’s at page 4, line 13).
Exception 9:

The Respondént_ excepts to the ALT’s failure to recognize the fact that complaint about bad
brakes is the usual excuse of drivers after they rear ended another vehicle. Respondent took that
brakes issue very seriously, mechanics checked brakes, test ride the vehicle, and found that
brakes worked properly and van was safe to drive and transport passengers. Davila brought that
very van 25 to garage for weekly inspéction’ several days before the 9/3/13 accident and checked
in a checklist that brakes were QK. He then drove ..the same van until his termination on. 9;’5! 13.
(ALJ’s at page 5, line 6.)

Exception 10:

The Respondent excepts to the ALJ’s belief that if Respondent didn’t call its mechanics to
testify about the brakes it somehow bolster Davila’s story that brakes were bad. The fact that
Davila was allowed to drive the same_:vaﬂ” ﬂlat very day (943/14), then 3 more days to transport

passengers indicates that van was safe and brakes were good. (ALJ’s at page 5 line 9).



Exception 11:

The Respondent excepts to the ALI’s conclusion that “it is difficult to decipher from accident
reports”, (ALJ)’s at page 5, line 14), and failed to come up with some simple formal system of
classifying and grouping accidents, so to be able compare apples with apples. Counsel for
General Counse] created a list of Respondent’s employees’ acciden:ts she selected to use as
evidence (Post Hearing Brief on Behalf of General Counsel, page 11-15, 15-20), and by looking
at that list, and use very simple way to identify accidents AT FAULT (rear ending, backing,
accidents while turning or changing lanes) one can see the following:

Drivers who were discharzed (ALJ’s at page 5, line 13):

NAME ACCIDENTS AT FAULT

Karapetyan 3

Mendez 1

Rodriguez . ].

Marseille 1

Arroyo 2

Martinez 4

Aime 2 (1 serious, van totaled)

Cristobal 4 (by 10/’2013\5_111:: had 3 and still employed, then on 12/2013 had

another accident at fault and was tei'rninated)

Drivers who were not discharged (ALJ’s at page 6, line 9)

NAME ACCIDENTS AT FAULT

Aybar 0

Brown 0

Cristobal 3 (later.__l/la;d,gl__"l accident at faplt and was terminated)
Mario Martinez 2 - |



V. Martinez 3 {quit rather than being terminated, rehired as Monitof) _

Ricker 2 (had warning “one more accident you are fired™)
Y. Rodrigez 2 resigned
R. Rosario 3 resigned

Exceptiop 12:

The Respondent excepts to the ALJ’s reliance on Counsel for General Counsel allegations that
“Rosado was paid $20 weekly seniority pay because her two periods of employment were
combined” (ALJ’s at page 7, line 26). Rosado was paid seniority pay because General Manager
Karyakin failed to properly update his internal employees file and failed to record that Rosado
restarted her work at the Company on 4/201 1. Rosado was not elidgible for seniority pay she
happily collected, but Davila still was paid the proper amount.

Exception 13:

The Respondeérit excepts to the‘ AU’S acceptance of the fact that Counsel for General Counsel
was correct in stating “that the only reason for giving him $20, rather then $35 weekly, was that
he testified at the Board” (ALJ’s at page 7, line 19). In all Respondents inten;i.i.i. documents
pertaining to Davila his Date of last hire was 3/11/2009, so ALJ erred in beliéw.ling Counsel that
there was “only reason for giving him $20...was that testified at the Board”. Davila’s resigning
on 2/9/2009 (GC 6) was definitely a reason, his seniority was interrupted, and in accordance
with Respondent policy on Seniority pay (GC 22) was essentially reset to zero. Davila’_s filing
the Employment Applicatiofron 3/11/2009, and also a note that he started his new employment
with Respondent on 3/1 lf2009?Gé 7) also definitely was a reason, well documented reason,
while Counsel’s unsubstantiated allegations (and ALJ’s reliying on them) were most likely not.
Her allegations are based on thinking that retaliation, retribution, revenge is the moving factors
of human nature, but for Respondent,__ qmte successful en‘;tgpreneur, these traits are not his

motivating factors.



Exception 14:

The Respondent excepts to the ALJ’s conclusion that the fact that “Rosado, who had a break in
employment with the Respondent similar to Davila, yet received seniority pay which she was
not entitled to”, (ALJ at page 7, line 34) somehow proves disparate treatment of Davila, who
was paid the proper amount of Seniority Pay. Rosado was paid becaiise of General Manager

- Karyakin’s mistake(ALJ’s at page 2, line 35), who didn’t update his employees file and that
absence of the break in her tenure migrated into Seniority pay table (GC 23).

Exception 15:

The Respondent excepts to the ALY's failure to recognize the fact that if Rosado was not entitled
to Seniority pay (ALJ at page 7, line 34), that fact proves that there is no link between Davila’s
Seniority pay and Rosado’s Sr. pay. Rosado was not entitled to Sr. Pay, so she can’t be used as
any base for comparison, she’s an aberration, statistical error that shall be excluded altogether
from any analysis.

Exception 16:

The Respondent excepts to the AL)’s conclusion made on just one obvious mistake - “Rosado,
who had a break in employment with the Respondent similar to Davila, yet réc;eived seniority
pay which she was not entitled to”, (ALJ at page 7, line 34) — ALJ himself states that Rosado
was not entitled to Seniority Pay, obvious mistake, then states that MISTAKE can be a proof
that Davila, who was not afforded the same MISTAKE was somehow discriminated upqn?
Exception 17: ey

The Respondent excepts to the ALY treatment of facts “I find further that the Respondent has
not satisfied its burden of establishing that Davila would have been paid $20 seniority pay even
absent his protected conduct. Respondent’s sole argument is that Davila did not have the
required continuous service as he .... g_ig];x@;i_a resignation k;tter on leaving, and a new employee

probationary form when he returned. HoWever, Rosado received the seniority pay ...” (ALJ’s at



page 7, line 36). Respondent’s sole argument that Davila did not have the réquire_:d séhiqrity 1I5a
documented fact supported by exhibits (GC 6, 7, 22,23). Davila had 4 years since his last hire,
the Seniority pay policy was established 5 months prior to his termination for accidents, it had a
very clear language, “..years of CONTINUOUS service..”, and in accordance with the terms of
his tenure and policy he was paid a proper amount, $20/week. Thesé: are ironclad facts,
undisputable, no ambiguity in Davila’s date of last hire, rg]evant seniority and his seniority pay,
4 years - $20/week. Out of 25-30 employees eligible for seniority pay just one {Rosado) was for
some reason (mistake, whatever) paid what she was not entitled to. How is that fact shows
discrimination against Davila? He was paid the proper amount. Period.

Exception 18:

The Respondent excepts to the ALY’s finding of fact that “by paying Davila $20 a week
seniority pay, rather than $35 a week, the Respondent violated Section 8(a)(3)(4)(1) of the Act”
(ALJ’s at page 7, line 43), .Paying Davi la $35 a week would be a pure invention, because Davila
was hired on 3/ l_1f2009,'his tenure with Respondent for the purpose of calculating senjority
started on that date, and as of April 2013 he had 4 years seniority and was pai& Ia proper amount
of Seniority Pay - $20 a week. Davila was paid a proper amouit, so any fmdﬁig of facts by ALJ
that somehow Davila should of be paid more is a gross twisting of facts, logic and the law.
Exception 19:

The Respondent excepts to the ALY’s failure to acknowledge the fact that such a rather infonnal
task as to compare accident-yeports of varions employees selected by Counsel should inchude
some leeway and doubt to the l;zngﬁts of the accused — Respondent. “This is not a perfect
comparison for a number of reasons” (ALJ’s at page 7, line 49). Comparing accident reports
shall include some sort of digitizing and formalizing, not merely listing them with sort of brief
description and further fogging the issue by saying — that many months passed since... Failure to

group accidents into some sort of groups by drivers’ fault {ves/no), seriousness etc. makes the



whole process of comparing meaningless. Unless you compare apples with épples, nét oranges —
it’s unfair to the accused. As Respondent listed above (Exception 11} — simple look at the list of
accidents by discharged and not discharged drivers clearly show:

Drivers discharged — (ALJ lists 8 of them, they had 18 accidents At Fault in total, >2.25 in
average per driver, none with more than 4 accidents, those discharg;d with 1 accident — were on
probation period)

Drivers not discharged — (ALJ lists 8 of them, had 15 accidents at Fault in total, <1.88 in
average, none with more than 3 accidents)

Davila with 4 accidents looks worst of both groups, so his ternmination was for the accidents at
fault record, not for past unionizing activity.

Exteption 20:

The Respondent excepts to the ALT’s finding of fact that Davila was terminated not for him
having 4™ accident at fault while elﬁployed by Respondent, while doing comparison of accidents
of three groups of employees — terminated for accidents, not terminated and Davila. AL’s
failure to introduce some sort of system for coming with some sort of countiﬁg of the accidents
of different nature (at fault and not at fault) when compare Davila’s accidenté with accidents by
employees in two groups — terminated (for accidents) and not terminated for having accidents.
Respondent’s employment practice (and defen_se) lies on a notion that only accidents at fault
should be counted and compared within three groups (the third one being Davila). ALJ h_aven’t
utilized any type of model to-support his finding of facts with any type of numerical analysis,
not even average number of acé;fdé;lts at fault in three groups. Even simple counting will do, but
even that is absent from both Analysis chapter and — more troubling — from the finding of facts
at all.

Exception 21:



The Respondent excepts to the AL)’s finding of fact, specifically that ALJ Qmitted an ac_:cident
that Davila had on 7/24/2008 (GC 4), on a presumption that that accident was not a Davila’s
fault. Insurance company decided that that accident was a sole Davila’s responsibility, that he
rear ended another vehicle, and that Davila invented a story that another vehicle backed up to
him, causing significant damage to both vehicles, see Exh. B attacht::d below.

Exception 22:

The Respondent excepts to the ALJ’s finding of fact that “Davila had” (ALJ’s at page 8, line 5)
only two accidents at fault. By looking at Davila list of accidents (Post Hearing Brief by
Respondent, Exh. A) —the fact is that Davila had 7 accidents while employed with Respondent,

4 of them Davila’s fault:

Date Davila’s Fault
3/28/2008 Yes
7/24/2008 - Yes (rear erided vehicle on ramp and invented a story that the

‘other vehicle backed up into him, per Insurance Company letter)

9/28/2009 No (vehicle parked and damaged)
8/5/2010 No

12/30/2011 No

2/10/2012 Yes

9/3/2013 Yes (terminated after that accident)

In total Davila had 4 accidests at fault, being terminated for the last one. He also had two
accidents at fault while driving his personal car (4/2007 and 10/2010, Driving record from
RMYV), and some violations of various Respondents policies. That was probabtly into the
decision to terminate Davila

Exception 23:

10



The Respondent excepts to the ALJ’s assertion that “in addition, Karyakin’; testimoriy regarding
whether certain employees were still employed was of little assistance™ (ALJ’s at page 8, line 2)
somechow made it difficult to create lists of discharged and not discharged employees. Counsel
for General Counsel requested all lists of all employees, and all accidents, and derived some lists
of employees who were either terminated for accidents, or had acci(ients and were not
terminated at the time, so all .that infomation was readily available for ALJ when making
analysis and conclusions, it’s all in the Case. Analysis and decisions are probably made based on
finding of facts, on documents, in this case comparing lists created by Counsel, not on judging
memory of Respondents General Manager, whose skill is to know where to find information on
his computer, not to remember all these details 7 months after the events.

Exception 24:

The Respondent excepts to the ALY’s finding of fact that “rather than crediting Karyakin’s
testimony that hé warned him (‘Dav.ila) that if he had another accident, he would be discharged”
(ALJ’s at page 8, line 13). They both could be correct, Davila remembering that Parnas advised
him to be more careful, and Karyakin giving Davila a warning. Besides givin;g. fnore credibility
to the Accuser, who demanded extra money while proposing Respondent a settl.ement {Davila
Just Wants to make some easy money abusing NLRB process) rather than to a testimony of
Respondent’s General Manager, a very réspectful and knowledgeable person, with Degree in
Science and about 45 years of working life is a resi;lt of either lack of judgment or biasgd
finding of facts by ALJ. =

Exception 235:

The Respondent excepts to the ALY’s giving any credibility to the fact that “Davila testified
that it was caused by problems with the brakes on Van 25 because he had to press very hard on
the brakes ” (ALJ’s at page 8, line 15). I];",g_s___common for d;‘iycrs involved in accidents when rear

ending another vehicle to invent stories about brakes. After the accident on 9/3/2013 two

11



mechanics checked brakes, one of them (the smart one) did the test ride on the van aﬁd found
brakes working properly. After that Davila was driving that van and transporting passengers for
another three days. Brakes were good, Davila was driving on unsafe negligent manner and as a
result rear ended another vehicle. Besides, he once already made up a story about another
vehicle backing up into him, when in reality Davila rear-ended that .vehicle (Accident on
7/24/2008, per Pilgrim ]nsur%mce, their letter dated 16/14/2008, Claim 169500370995, loss
7/24/2008), see Exh. B below.

Davila was driving van 25 for about a week before the accident on 9/3/2013, never complained
about brakes and several days prior to accident had inspection with mechanics, filling in
checklist that brakes were OK.

Exception 26:

The Respondent excepts to the ALY’s finding of fact that “During the six years of his
employment with the Respondent, Davila had two accidents that were clearly his fault” (ALJ’s
at page 8, lim.:. 19). Davila had 4 accidents at fault during that time, 3/28/08, 7/24/08, 2/10/12,
9/3/13 accidents {Post Hearing Brief by Respondent, Exh. A), either backing into something or
rear ending another vehicle, all of them out of negligence, of very dangerous tyiac, making him
very unsafe driver. He also had three acciderits not at fault, making total of 7 accidents with
REM. In addition his driving record includes two accidents at fault while driving personal car
(4/2007 and 10/2010, Driving recotd from RMV)

Exception 27: o
The Respondent excepts to the ;\LJ’S finding of fact that “other employees such as Mario
Martinez, Veronica Martinez, who had 4 accidents in thirteen months, Steven Ricker, Yrbin
Rodriguez and Reynaldo Rosario had equally or worse accident records and, apparently, were
not discharged” (ALJ’s at page 8, line ZS}Q;in fact, Respondent with the help of a Counsel for

General Counsel, who deciphered a trove of accident reports she selected to proof her theory

12



(Post Hearing Brief on Behalf of General Counsel, pages 11-15, 15-20), and by looking_ at that
list, and use very simple way to identify accidents AT FAULT (rear ending, backing, accidents
while turning or changing lanes) one can see the following:

Drivers who were discharged (ALJ’s at page 5, line 13):

NAME ACCIDENTS AT FAULT
Karapetyan 3

Mendez i

Rodriguez i

Marseilie 1

Arroyo 2

Martinez 4

Aime 2 (1 serious, van totaled)
Cristobal oo 4 |

Drivers who were NOT discharged (ALJ’s at page 6, line 9)

NAME ACCIDENTS AT FAULT

Aybar 0

Brown 0

Cristobal 3 (later had an.accident at fault and was terminated)

Matio Martinez 2 |

V. Martinez "3 (quit rather than being terminated, rehired as Monitor) -
Ricker 2;(he:i_d warning “one more accident you are fired™)

Y. Rodrigez 2 resigned

R. Rosario 3 resigned

13



The truth of the fact is — when you count accidents AT FAULT {and one sh\ould only.' cqnsider
accidents at fault) then Davila was clearly the worst driver in the Company, having been
terminated for having 4th accident at fault, when drivers who were not discharged had no more
than 3.

Exception 28:

The Respondent excepts to the ALY’s finding of fact that “Cristobal had five accidents and,
Amelia Martinez was not discharged until after her Sth accident” (ALJ’s at page 8, line 28).
Cristobal had 3 accidents at fault at the time of the Counsel subpoenaed documents and was still
employed. She had another, 4th accident at fault and was terminated in Dec 2013. Amelia
Martinez had 2 accidents at fault as of 5/16/2013, but she was terminated mostly for having an
incident — passenger fell because she improperly secured the passenger.

Exception 29:

The Respondent excepts to the_ AU’S finding of fact that “the discharge of Davila on S¢ptember
6 for the September 3 accident was pretextual, and that hie was fired in retaliation for his Union
activity” (ALY’s at page 8, line 29). That finding is unfounded, biased and contrary to the facts
of the Case.

Exception 30:

The Respondent excepts to the ALJ’s conclusion that “3. By paying Jorge Davila $20 weekly
seniority pay, rather than $35 weekly, from April fhrough September 2013, and by discharging
him on September 6, 2013, the Respondent violated Section 8(a)(3)(4) of the Act” (ALJ at page
8 line 42). ALY’s Conclusion is unfounded on the fact and the law. Respondent paid Davila
PROPER Seniority Pay amount, in strict accordance with Respondent’s official policy on
Seniority Pay and seniority calculation based on the Date of Last Hire (GC 22, GC 23, GC 7).
Respondent terminated Davila for bemgﬁsery unsafe driver, having 4 accidents AT FAULT

during his employment with Respondent,. and also two accidents AT FAULT on his personal car
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during the same time period (Davila’s RMV driving record). The finding of facts does not
support that Respondent discriminated against Davila by paying him lower seniority pay than he
was entitled to in accordance with Respondents policy on seniority pay. Davila was paid the
proper amount when calculating his seniority in accordance with Respondent’s policy. The
undisputable fact is that Davila had the worst accident history mnoﬁg all Respondent’s
employees, 4 accidents at faﬁlt, and was terminated as an unsafe driver.

Exception 31:

The Respondent excepts to the ALJ’s Order that “Offer Jorge Davila full and immediate
reinstatement” (ALJ’S at page 9, line 27) — the Order conflicts with requirements that regulate
the way Respondent operates with state agencies, specifically drivers it can employ. Respondent
can not employ unsafe driver, contracts with clients stipulate that. Also Respondent’s
responsibility with its clients preclude the possibility of employment of an unsafe driver. Davila

with 4 accidents at fayit is.clearly known unsafe driver.

Conclusion:

For the reasons set forth above, pursuant to 29 C.F.R. § 102.43(c) of the Bo&ird’s Rules and
Regulations (“Board”), hereby the ALJ’s Decision and Recommended Order should be rejected
in their entirety, because the factual finding of the ALJ is contrary to the prcpbnderance of the
evidence. The General Counsel’s Amended Compilaint should be dismissed.

Respectfully submitted,

Alexei Kataenko, Pro Se, for the Respondent
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CERTIFICATE OF SERVICE
I, Alexei Z. Kataenko, do certify that I have this day served by electronic and regular mail

copies of the Respondent’s Exceptions to the Administrative Law Judge’s Decision to the parties

listed below:
Laura Pawle, Counsel for Jorge Davila
General Counsel, NLRB, 165 Columbia Rd #11

Boston Office ' . Dorchester, MA 02121

Regular mail

Alexei Kataenko, Pro Se, for the Respondent
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TRAVELERS)

The Phoenix Insurance Company
P.O. Box 111

Middleboro, MA (2344-0111
(800)422-3340

107142008

Pilgrim TInsurance Company
P O Box 120540
Boston, MA 02112-0540

. Insured: — Rill Tompkins. Compoation— —— .
Claimant: /R C M Services Transporntation LLC
Claim/File #: 011 AB A6S3275 M
Date of Loss:  07/24/2008
Reference #: 169560370995

Dear Sir or Madam:

We have conctuded our investigation of the above ¢laim, It is our obligation to pay, on behalf of our insured,
all claims for which our insured is legally liable. According to our investigation, our insured is not liable for
your damages resulting from this loss,

We have defermined that you were the sole, proximate cause of the collision because of the conflicting
decription of loss. Our insured maintains that he did not back up on the off ramp that your insured cut him
off hitting his driver sided mimmor. We regret this unfortunate incident occurred; however, because our
insured is not liable for your damages, we must deny your claim.

The Statute of Limitations in the State of & for property damage claims is 6 years from the date of accident.
This reguires that you either seftle your claim or file a lawsuit against our insured(s) within 6 years or you
will be barred from pursuing a further claim against our insured.

Our decision is based on the facts currently available. If vou have any additional information which you feel

may change our position or that you would like us to consider, please let us know immediately. We thank
~—you for your cooperation in this matter. __

Sincerely,

Rachacl Thielker

Ci Rep

(508)946-6329 - -

Fax: (877)786-5584 T

Email: RTHIELKE@travelers.com
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UNATTESTED DRIVING RECORD

TRANSACTION 1ID:

6654408WN
SREARCH DATE: 02/724/2912
OWNER: DAVILA, JORGE L DATE OF BIRTH: 09/2%/1969%
HREQUESTOR: V PARNAS LICENSE4: 539308127
DRIVING REOQED
THE FOLLOWING IS A LIST QF ALL ACTIVE OFFENSES AND ACTICNS ON FILE.
INCIDENT DATE OFFENSE DESCRIPTICON COURT FINDING DATE
0:1/16/2007 _ DRIVING RECORDC TO 539398127
04/23/2007 <~ SURCHARGEABLE ACCID BORCHESTER D5/04/2007
0&/29/2007 DRIVING RECORTI TO CHOICEPODINT
02/14/2008 DRIVING RECORD T0 JORGE L DAVILA
06s30/20038 DEIVING REZORD TO CHOICEPCINT
07118720038 DRIVING ERECORD TC CHOICEPQINT
0gr25,2008 LANE VIQLATION ROXBORY R ROXBURY DISTR 11/06/2008
12/12/2008 SUSFENSION FAYMENT DEFAJLT INDEFINITE 01/21/2009
1273072094 EXPIRATICN FAYMENT DEFAULT RL3 ROXBURY 12!30!2@08
DB/24/2009 DRIVING RECORD TO DAVILA, JORGE
p7/14/2Q1Q0 _ - PRIVING RECORD TO V PAREAS .
10/24/2010<;— SURCHARGEABLE ACCID DANVERS 11/2272010
0371672011 FAILURE TC STOF BRIGHTON R 0472172011
0472172011 SUSPENSION PAYMENT DEFAULT INDEFINITE 05/31/2011
05/02/2011 EXPIRATION PAYMENT DEFAULT RLS BRIGETON 0570272011
09/0672811 DRIVIHG RECORD TO V PaARHAS -
02/24/2012 DRIVIRG RECORD_TO V PARNAS
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